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This book deals with human rights in European criminal law
after the Lisbon Treaty. Doubtless the Lisbon Treaty has
constituted a milestone in the development of European
criminal justice. Not only has the reform following the Treaty
given binding force to the EU Charter of Fundamental Rights,
but furthermore it has paved the way for unprecedented forms
of supranational legislation. In this scenario, the enforcement
of individual rights in criminal matters has become a core goal
of EU legislation. Alongside these developments, new
interactions between national and supranational jurisprudences
have emerged, which have significantly contributed to a
human rights-oriented approach to European criminal law. The
book analyses the main developments of this complex
phenomenon from an interdisciplinary perspective. Criminal
and procedural law, constitutional law and comparative law
must thus be combined to achieve a full understanding of these
developments and of their impact on national law.
Whether you’re new to higher education, coming to legal
study for the first time or just wondering what Human Rights
Law is all about, Beginning Human Rights Law is the ideal
introduction to help you hit the ground running. Starting with
the basics and an overview of each topic, it will help you come
to terms with the structure, themes and issues of the subject so
that you can begin your Human Rights module with
confidence. Adopting a clear and simple approach with legal
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vocabulary explained
in a detailed
glossary, Howard Davis
breaks the subject of Human Rights Law down using practical
everyday examples to make it understandable for anyone,
whatever their background. Diagrams and flowcharts simplify
complex issues, important cases are identified and explained
and on-the- spot questions help you recognise potential issues
or debates within the law so that you can contribute in classes
with confidence. Beginning Human Rights Law is an ideal
first introduction to the subject for LLB, GDL or ILEX and
especially international students, those enrolled on distance
learning courses or on other degree programmes.
The system of the European Convention of Human Rights
imposes positive obligations on the state to guarantee human
rights in circumstances where state agents dot not directly
interfere. In addition to the traditional/liberal negative
obligation of non-interference, the state must actively protect
the human rights of individuals residing within its jurisdiction.
The liability of the state in terms of positive obligations
induces a freestanding imperative of human rights that changes
fundamentally the perception of the role of the state and the
participatory ability of the individual, who can now assert their
human rights in all circumstances in which they are relevant.
In that regard, positive obligations herald the most advanced
review of the state's business ever attempted in international
law. The book undertakes a comprehensive study of positive
obligations: from establishing the legitimacy of positive
obligations within the system of the Convention to their
practical implementation at the national level. Analysing in
depth legal principles that pervade the whole system of the
Convention, a coherent methodological framework of critical
stages and parameters is provided to determine the content of
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positive obligations
in a consistent,
predictable and realistic
manner. This study of the Convention explains and critically
analyses the state's positive obligations, as imposed by the
European Court of Human Rights, and sets out original
proposals for their future development. The book will be of
interest to those who study, research or practice public law,
civil rights and liberties or international/European human
rights law.
This edited collection investigates where the European
Convention on Human Rights as a living instrument stands on
migration and the rights of migrants. This book offers a
comprehensive analysis of cases brought by migrants in
different stages of migration, covering the right to flee, who is
entitled to enter and remain in Europe, and what treatment is
owed to them when they come within the jurisdiction of a
Council of Europe member state. As such, the book evaluates
the case law of the European Convention on Human Rights
concerning different categories of migrants including asylum
seekers, irregular migrants, those who have migrated through
domestic lawful routes, and those who are currently second or
third generation migrants in Europe. The broad perspective
adopted by the book allows for a systematic analysis of how
and to what extent the Convention protects non-refoulement,
migrant children, family rights of migrants, status rights of
migrants, economic and social rights of migrants, as well as
cultural and religious rights of migrants.
European Human Rights Law: The Work of the European
Court of Human Rights Illustrated by an Assortment of
Selected Cases
Human Rights in the Council of Europe and the European
Union
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Judicial Interpretation
of Human
Rights in Europe and Beyond
Implementing Strasbourg's Judgments on Domestic Policy
The Positive Obligations of the State Under the European
Convention of Human Rights
Current Challenges in Historical Perspective
A right to equality and non-discrimination is widely seen
as fundamental in democratic legal systems. But failure
to identify the human interest that equality aims to
uphold reinforces the argument of those who attack it as
morally empty or unsubstantiated and weakens its
status as a fundamental human right. This book argues
that an understanding of the human interest which
equality aims to uphold is feasible within the
jurisprudence of the European Court of Human Rights
(ECtHR) and the European Court of Justice (ECJ). In
comparing the evolution of the prohibition of
discrimination in the case-law of both Courts, Charilaos
Nikolaidis demonstrates that conceptual convergence
within the European Convention on Human Rights
(ECHR) and the EU on the issue of equality is not as far
as it might appear initially. While the two bodies of
equality law are extremely divergent as to the
requirements they impose, their interpretation by the
international judiciary might be properly analysed under
a common light to emphasise the substantive dimension
of equality in European Human Rights law. The book will
be of great use and interest to scholars and students of
human rights, discrimination law, and European politics.
Human Rights Law in EuropeThe Influence, Overlaps
and Contradictions of the EU and the ECHRRoutledge
The European Convention on Human Rights: A
Commentary is the first complete article-by-article
commentary on the ECHR and its Protocols in English.
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This book provides
an entry
point for every part of the
Convention: the substance of the rights, the workings of
the Court, and the enforcement of its judgments. A
separate chapter is devoted to each distinct provision or
article of the Convention as well as to Protocols 1, 4, 6, 7,
12, 13, and 16, which have not been incorporated in the
Convention itself and remain applicable to present law.
Each chapter contains: a short introduction placing the
provision within the context of international human
rights law more generally; a review of the drafting history
or preparatory work of the provision; a discussion of the
interpretation of the text and the legal issues, with
references to the case law of the European Court of
Human Rights and the European Commission on Human
Rights; and a selective bibliography on the provision.
Through a thorough review of the ECHR this
commentary is both exhaustive and concise. It is an
accessible resource that is ideal for lawyers, students,
journalists, and others with an interest in the world's
most successful human rights regime.
The European Union�s jurisprudence is responsible for
a complex body of human rights law which pursues a
busy, multi-tiered agenda and is essential for the lawful
and the effective operation and development of the EU
polity and its legal order. This in
Human Rights Law and Evidence-Based Policy
Text and Materials
Diversity and European Human Rights
Russia and the European Court of Human Rights
The EU as a 'Global Player' in Human Rights?

Kluwer Law International is happy to
announce the third edition of Van Dijk &
Van Hoof's classic work: Theory & Practice
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Rights. The developments which have taken
place under the Convention since the
second edition was published have been
numerous & comprehensive, & the Convention
has gained a central position in the legal
systems of many European countries. Three
Protocols have been added to the
Convention; the number of Parties to the
Convention has grown from twenty-two to no
less than thirty-six; & the case-law
concerning the Convention has increased
significantly. Like its predecessors, this
third edition offers a full description of
the present procedural practice & case-law
of both the European Commission & the
European Court of Human Rights, & is an
indispensable guide. Protocol No. 11 to
the Convention, which will enter into
force by the end of 1998, will drastically
change the supervisory system under the
Convention, establishing one Court. This
new Court will also perform the present
functions of the Commission & it is
expected that it will be guided by the
Commission's procedures & working methods,
& by its case-law concerning
admissibility. This new edition will
therefore remain relevant for the practice
& case-law of the new Court for many years
to come.
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EU commitment
to human
rights policies has
grown following the Lisbon Treaty. Taking
stock of those developments, this book
describes the framework, actors, policies,
and strategies of human rights across the
EU and how their impact is felt.
Contributed to by scholars from across the
EU, this provides an in-depth and holistic
view of the issues.
Since the turn of the millennium, the
European Court of Human Rights has been
the transnational setting for a Europeanwide 'rights revolution'. One of the most
remarkable characteristics of the European
Convention of Human Rights and its highly
acclaimed judicial tribunal in Strasbourg
is the extensive obligations of the
contracting states to give observable
effect to its judgments. Dia Anagnostou
explores the domestic execution of the
European Court of Human Rights' judgments
and dissects the variable patterns of
implementation within and across states.
She relates how marginalised individuals,
civil society and minority actors
strategically take recourse in the
Strasbourg Court to challenge state laws,
policies and practices. These bottom-up
dynamics influencing the domestic
implementation of human rights have been
little explored in the scholarly
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By adopting an interdisciplinary perspective, Anagnostou goes
beyond the existing studies--mainly legal
and descriptive--and contributes to the
flourishing scholarship on human rights,
courts and legal processes, and their
consequences for national politics.
This book explores the effects of
institutional fragmentation in
international human rights law, by
comparing the rights jurisprudence of
three human rights courts and bodies,
namely the European Court for Human
Rights, the Inter-American Court for Human
Rights and the Human Rights Committee.
Contributions cover the areas of freedom
of expression (journalism and the media),
right to privacy, freedom of assembly and
freedom of association (political
parties), and measure the extent of
fragmentation of human rights protection.
Moreover, the volume argues that, while
the conflict of laws approach, favoured by
the International Law Commission, might
work in avoiding outright conflict in
obligation, in practice it is not an
approach that presents a viable research
agenda when it comes to understanding the
causes and consequences of institutional
fragmentation. This is especially evident
in areas like international human rights,
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where the possibility
of a silent drift
between the jurisprudence of the three
courts is a real possibility. This book
was originally published as a special
issue of the Nordic Journal of Human
Rights.
Achievements, Problems and Prospects
The European Human Rights Framework
Legal and Practical Implications
The European Convention on Human Rights
Law, Democracy and the European Court of
Human Rights
Human Rights Monitoring Mechanisms of the
Council of Europe

Papers from the Copenhagen Conference on the
European Court of Human Rights, held at the
University of Copenhagen on March 21-22, 2009.
The rule of law.
This book brings together researchers from the
fields of international human rights law, EU law
and constitutional law to reflect on the tug-of-war
over the positioning of the centre of gravity of
human rights protection in Europe. It addresses
both the position of the Convention system vis-àvis the Contracting States, and its positioning
with respect to fundamental rights protection in
the European Union. The first part of the book
focuses on interactions in this triangle from an
institutional and constitutional point of view and
reflects on how the key actors are trying to
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define their relationship with one another in a
never-ending process. Having thus set the
scene, the second part takes a critical look at the
tools that have been developed at European level
for navigating these complex relationships, in
order to identify whether they are capable of
responding effectively to the complexities of
emerging realities in the triangular relationship
between the EHCR, EU law and national law.
Chapter 10 of this book is freely available as a
downloadable Open Access PDF under a
Creative Commons Attribution-Non CommercialNo Derivatives 3.0 license. https://s3-us-west-2.a
mazonaws.com/tandfbis/rt-files/docs/Open+Acce
ss+Chapters/9781138121249_oachapter10.pdf
A critical discussion of EU and ECHR migration
and refugee law, this book analyses the law on
asylum and immigration of third countrynationals. It focuses on how the EU norms
interact with ECHR human rights case law on
migration, and the pitfalls of European human
rights pluralism.
Theory and Practice of the European Convention
on Human Rights
The European Convention on Human Rights and
Property Rights
European Union Human Rights Law
A Commentary
Achievements, Trends and Challenges
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The Quest for Substance in the Jurisprudence of
the European Courts
4. The right to life.
The Interpretation and Application of the European
Convention of Human Rights: Legal and Practical
Implications, offers an analysis of important legal issues
pertaining not only to the ECHR itself but also to the effect
that it has on and also receives from other areas of
international law
The Treaty of Lisbon has endowed the EU with a normative
human rights framework that confirms recognition as a
fully-fledged regional mechanism for the protection of
human rights. The aim of this book is to contribute to the
growing discussion of the external human rights dimension
of the European Union. Its theme sits at the crossroads
between International and EU law, Human Rights, and
Political Science. In moving beyond well-covered topics
such as the protection of human rights within the EU, or
their relevance for the accession of new Member States,
this book asks the broader question of whether EU human
rights law has any real relevance on a global scale. In total,
The EU as a 'Global Player' in Human Rights gives an
overview of the international relevance of EU human rights
law by means of exemplary case-studies of the EU’s
institutional and substantive protection of human rights,
whilst consideration of non-European perspectives from
China and Japan underline its global focus. This book will
be of particular interest to researchers, students, and
practitioners in International and European law, Human
Rights Law, European studies and International Relations.
Explores how the European Court of Human Rights
understands 'democracy' and might support more
deliberative, participatory and inclusive practices.
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The European On
Court
of Human
Rights
Migration and the European Convention on Human Rights
Fragmentation in International Human Rights Law
Jacobs and White
Law and Policy
Beyond Conflict of Laws

Critically examines the human rights
activities of the Council of Europe and
EU at a time of uncertainty and change.
Should prisoners have voting rights?
Should terminally ill patients have a
right to assisted suicide? Should samesex couples have a right to marry and
adopt? The book examines how such
questions can be resolved within the
framework of the European Convention of
Human Rights. 'European consensus' is a
tool of interpretation used by the
European Court of Human Rights as a
means to identify evolution in the laws
and practices of national legal systems
when addressing morally sensitive or
politically controversial human rights
questions. If European consensus
exists, the Court can establish new
human rights standards that will be
binding across European states. The
chapters of the book are structured
around three themes: a)
conceptualisation of European
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consensus,Onits
modus
operandi and its
effects; b) critical evaluation of its
legitimacy and of its outputs; c)
comparison with similar methods of
judicial interpretation in other legal
systems.
The European Court of Human Rights
increasingly refers to international
law in its case law, but its
interpretation of it is often
problematic. This book examines whether
the Court has been able to create a
coherent approach to the evaluation of
international law and, ultimately,
whether it has been able to contribute
to its development.
Provides broad and deep insight in the
core concepts and principles of the
European Convention of Human Rights.
The Human Rights of Migrants in
European Law
The Strasbourg Effect
The European Convention on Human Rights
and General International Law
General Principles of the European
Convention on Human Rights
The European Court of Human Rights
Between Law and Politics
The Development of International Law by
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The European Court of Human Rights is one of the
main players in interpreting international human
rights law where issues of general international law
arise. While developing its own jurisprudence for
the protection of human rights in the European
context, it remains embedded in the developments
of general international law. However, because the
Court does not always follow general international
law closely and develops its own doctrines, which
are, in turn, influential for national courts as well as
other international courts and tribunals, a feedback
loop of influence occurs. This book explores the
interaction, including the problems arising in the
context of human rights, between the European
Convention on Human Rights and general
international law. It contributes to ongoing debates
on the fragmentation and convergence of
international law from the perspective of
international judges as well as academics. Some of
the chapters suggest reconciling methods and
convergence while others stress the danger of
fragmentation. The focus is on specific topics which
have posed special problems, namely sources,
interpretation, jurisdiction, state responsibility and
immunity.
In Section One of the work a brief introduction to
the topic illustrates the main purpose of the
disquisition and exemplifies the fundamental
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questions. The author emphasizes on the
illustration of the International perspective of
Fundamental Rights within Section Two, which is
followed by an explication of the divergent legal
sources and impacts of Human Rights Law; e.g.:
the Charter of the United Nations, the European Bill
of Rights and the European Convention on Human
Rights. The next part exemplifies the ECtHR`s caselaw in respect of the most significant principles and
methods of interpretation by offering well
discussed and analyzed case studies. The case
analyzes provide the important facts, the
argumentation and the conclusion of the Court,
furthermore, the author allocates the dissenting
opinions, critical remarks and further correlations.
Within Section Four, the legal machinery and
controlling mechanisms are discussed shortly. The
International abandonment of violence against
women is considered in Section Five, which
elucidates the categories, facts and presence of
physical and psychological violence against women
and children, as well as the judicial approach to the
given circumstances in the light of the ECHR. The
last section summarizes the results and closes with
an illustration of possible future developments and
perspectives of European Human Rights Law.
The book studies the human rights monitoring
mechanisms of the Council of Europe. It provides
an in-depth examination of six such mechanisms:
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the Commissioner for Human Rights, the European
Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment
(the CPT), the European Committee of Social Rights
(the ECSR), the Advisory Committee on the
Framework Convention for the Protection of
National Minorities (the ACFC), the European
Commission against Racism and Intolerance (ECRI)
and the Committee of Experts of the European
Charter for Regional or Minority Languages (the
CECL). The human rights monitoring mechanisms
of the Council of Europe seek to establish a
permanent dialogue with governments to
encourage them to better implement human rights
treaties. They function principally through the use
of national reports, on which basis they make
recommendations, and may also visit or question
states directly. The book looks at each mechanism
in turn, discussing their composition, functions and
working methods, as well as their relationship with
other actors. It includes both a general discussion
of the role of European human rights monitoring
mechanisms as well as a comparative analysis of
these mechanisms. The book aims to provide a
clear understanding of the underlying approach of
European human rights monitoring mechanisms
and the challenges faced by them in terms of
effectiveness. It will be useful for practitioners and
students alike, especially those following courses in
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human rights or related fields.
A demonstration of how European Court of Human
Rights judgments might better accommodate the
concerns of minorities.
Constituting Europe
The Dynamics of Interpretation and Context
Global Human Rights Law Collection: no.1-5. Case
law : European Court of Human Rights landmark
cases, pt 1-5 (5 v.)
Protecting Vulnerable Groups
Rethinking Relations between the ECHR, EU, and
National Legal Orders
Human Rights in European Criminal Law
The EU Fundamental Rights Agency (FRA) was
established to provide evidence-based policy advice to
EU institutions and Member States. By blending social
science research with traditional normative work, it aims
to influence human rights policy processes through new
ways of framing empirical realities. The contributors to
this volume critically examine the experience of the
Agency in its first decade, exploring FRAʼs historical,
political and legal foundations and its evolving record
across major strands of EU fundamental rights. Central
themes arising from these chapters include consideration
of how the Agency manages the tension between a
mandate to advise and the more traditional approach of
human rights bodies to ʻmonitorʼ, and how its research
impacts the delicate equilibrium between these two
contesting roles. FRA's experience as the first
ʻembeddedʼ human rights agency is also highlighted,
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suggesting a role for alternative and less oppositional

orientations for human rights research. While authors
observe the benefits of the technocratic approach to
human rights research that is a hallmark of FRAʼs
evidence-based policy advice, they also note its
constraints. FRAʼs policy work requires a continued
awareness of political realities in Brussels, Member
States, and civil society. Consequently, the complex
process of determining the Agencyʼs research agenda
reflects the strategic priorities of key actors. This is an
important factor in the Agencyʼs role in the EU human
rights landscape. This pioneering position of the Agency
should invite reflection on new forms of institutionalized
human rights research for the future.
The concept of vulnerability has not been unequivocally
interpreted either in regional or in universal international
legal instruments. This book analyses the work of the EU
and the Council of Europe in ascertaining a clear
framework or a set of criteria suitable to determine those
who should be considered vulnerable and
disadvantaged. It also explores the measures required to
protect their human rights. Key questions can be
answered by analysing the different methods used to
determine the levels of protection offered by the two
European systems. These questions include whether the
Convention and the case law of the Strasbourg Court,
the monitoring mechanisms of the Council of Europe, EU
law and the case law of the European Court of Justice
enhance the protection of vulnerable groups and expand
the protection of their rights, or, alternatively, whether
they are mainly used to fill in relatively minor gaps or
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occasional lapses in national rights guarantees. The

analysis also shows the extent to which these two
European systems provide analogous, or indeed
divergent, standards and how any such divergence might
be problematic in light of the EU accession to the
European Convention on Human Rights.
The European Convention on Human Rights and
Fundamental Freedoms is by now tremendously
influential in the legal practice of over forty European
states, including the United Kingdom. It is therefore
essential that students and lawyers be familiar with the
law and procedures of the European Court of Human
Rights in Strasbourg. This second edition of the
innovative and highly acclaimed European Human
Rights Law has been extensively updated to cover the
major developments of recent years, including the reform
of the European Court of Human Rights, expansion of
the system to central and eastern Europe, and the
incorporation of the European Convention on Human
Rights into British law. The book introduces both the
process and the substance of this increasingly important
area of European law. Presenting extracts from key
cases alongside clear and intelligent commentary, Janis,
Kay, and Bradley explain the legal rules and court
system that has evolved in Strasbourg, how the Court
works, and how European human rights law is enforced
both at the national and international level. It also puts
European human rights law into a useful comparative
framework alongside human rights cases decided by
courts in the United States and Canada.
This book critically appraises the European Convention
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on Human Rights as it faces some daunting challenges.

It argues that the Convention's core functions have
subtly changed, particularly since the ending of the Cold
War, and that these are now to articulate an 'abstract
constitutional model' for the entire continent, and to
promote convergence in the operation of public
institutions at every level of governance. The implications
- from national compliance, to European international
relations, including the adjudication of disputes by the
European Court of Human Rights - are fully explored. As
the first book-length socio-legal examination of the
Convention's principal achievements and failures, this
study not only blends legal and social science
scholarship around the theme of constitutionalization, but
also offers a coherent set of policy proposals which both
address the current case-management crisis and
suggest ways forward neglected by recent reforms.
Judgments of the European Court of Human Rights ‒
Effects and Implementation
The Impact of the EU Fundamental Rights Agency
Building Consensus on European Consensus
Human Rights Law in Europe
The Influence, Overlaps and Contradictions of the EU
and the ECHR
The European Union and Human Rights

This volume deals with the domestic effects of judgments
of the European Court of Human Rights as a challenge to
the various levels of legal orders in Europe. The starting
point is the divergent impact of the ECtHR’s jurisdiction
within the Convention States. The volume seeks new
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methods of orientation at the various legal levels, given
the fact that the Strasbourg case law is increasingly
important for most areas of society. Topical tendencies in
the case law of the Court are highlighted and discussed
against the background of the principle of subsidiarity.
The book includes a detailed analysis of the scope, reach,
consequences and implementation of the Court’s
judgments and of the issue of concomitant damages. At
the same time the volume deals with the role of domestic
jurisdictions in implementing the ECtHR’s judgments.
Distinguished Judges, legal academics and practitioners
from various Council of Europe States are among the
contributors to this volume, which succeeds in bringing
divergent points of view into the discussion and in
developing strategies for conflict resolution.
An assessment of the European Court of Human Rights at
the national, European and international levels.
Nussberger traces the history of the European Court of
Human Rights from its political context in the 1940s to
the present day, answering pressing questions about its
origins and workings. This first book in the Elements of
International Law series, provides a fresh, objective, and
non-argumentative approach to the European Court of
Human Rights.
This insightful book considers how the European Court of
Human Rights (ECHR) is faced with numerous challenges
which emanate from authoritarian and populist tendencies
arising across its member states. It argues that it is now
time to reassess how the ECHR responds to such
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challenges to the protection of human rights in the light of
its historical origins.
The European Court of Human Rights in a National,
European and Global Context
Shifting Centres of Gravity in Human Rights Protection
New Developments in European Legislation and Case
Law after the Lisbon Treaty
Rewriting Judgments of the ECHR
The Right to Equality in European Human Rights Law
European Human Rights Law
This book provides analysis and critique of the dual
protection of human rights in Europe by assessing
the developing legal relationship between the
Court of Justice of the European Union (CJEU) and
the European Court of Human Rights (ECtHR). The
book offers a comprehensive consideration of the
institutional framework, adjudicatory approaches,
and the protection of material rights within the law
of the European Union and the European
Convention on Human Rights (ECHR). It particularly
explores the involvement and participation of
stakeholders in the functioning of the EU and the
ECtHR, and asks how well the new legal model of
‘the EU under the ECtHR’ compares to current EU
law, the ECHR and general international law.
Including contributions from leading scholars in the
field, each chapter sets out specific case-studies
that illustrate the tensions and synergies emergent
from the EU-ECHR relationship. In so doing, the
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book highlights the overlap and dialectic between
Europe’s two primary international courts. The
book will be of great interest to students and
researchers of European Law and Human Rights.
The Interpretation and Application of the European
Convention of Human Rights
European Court of Human Rights
Beginning Human Rights Law
The Reception of International Law in the European
Court of Human Rights
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